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PROCEEDI

NGS

CHAI RVAN MATHEWSON: We're going to call the

roll and then accept a notion.

M5. FRANKS:

CHAI RVAN MATHEWSON:

M5. FRANKS:

COW SSI ONER SHULL:

M5. FRANKS:

COW SSI ONER JONES:

M5. FRANKS:

COWM SSI ONER PLUNKETT:

M5. FRANKS:

COW SSI ONER BRADLEY:

Chai rman Mat hewson.
Aye.
Commi ssi oner Shul | .
Present.
Commi ssi oner Jones.
Present.

Commi ssi oner Pl unkett.

Present.

Commi ssi oner Bradl ey.

Present.

CHAI RVAN MATHEWSON:  Ckay. Chair woul d

accept a notion that we go into -- we're now in an open

nmeeting, for consideration of a closed neeting.

Didl

COW SSI ONER JONES:

hear a notion?

I'd like to make a

nmotion to nove into closed session under

Sections 313.847 and 610.021(1) and 610.021(14).

and a second.

COW SSI ONER BRADLEY:

Second.

CHAl RVAN MATHEWSON:  Ckay. W have a notion

Any di scussi on?

Cal |

the roll,

pl ease.



1 MS. FRANKS: Chai rman Mat hewson.

2 CHAI RVAN MATHEWSON:  Aye.

3 MS. FRANKS: Commi ssioner Shul|.

4 COMM SSI ONER SHULL:  Approve.

5 MS. FRANKS: Commi ssi oner Jones.

6 COVMM SSI ONER JONES:  Appr ove.

7 M5. FRANKS: Conmi ssioner Plunkett.
8 COW SSI ONER PLUNKETT:  Appr ove.

9 M5. FRANKS: Conmi ssioner Bradl ey.
10 COW SSI ONER BRADLEY:  Approve.
11 (CLOSED SESSI ON.)
12 CHAI RVAN MATHEWSON:  Ckay. | think,

13 M. Director, we need to vote ourselves back in to an open

14 session. |Is that correct?
15 MR MCNARY: Yes, sir, you need a notion.
16 CHAl RVAN MATHEWSON: Al right. Do | have a

17 moti on, pl ease?

18 COW SSI ONER SHULL: A noti on.

19 COWM SSI ONER BRADLEY:  Second.

20 CHAl RVAN MATHEWSON:  Call the roll, please.
21 MS. FRANKS: Chairman Mat hewson.

22 CHAl RVAN MATHEWSON:  Aye.

23 MS. FRANKS: Commi ssi oner Shul .

24 COWM SSI ONER SHULL:  Approve.

25 MS. FRANKS: Comm ssi oner Jones.
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COVMM SSI ONER JONES:  Appr ove.

M5. FRANKS: Conmi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

M5. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

CHAl RVAN MATHEWSON:  Thank you. W're back
i n open session.

CGood norni ng, everyone. Wl cone to another
beautiful day in Mssouri. W've had a |lot of them Good
weat her .

Ckay. The minutes fromthe July 28 neeting
woul d be first. Chair would accept a nmotion to adopt
those minutes, please.

COW SSI ONER JONES:  Move for the acceptance
of the mnutes fromJuly 28, 2009 and July 29, 2009.

COWM SSI ONER PLUNKETT:  Second.

CHAl RVAN MATHEWSON:  Ckay. W have a notion
and a second for adoption of both of those meetings.

Is there any discussion?

Call the roll, please

MS. FRANKS: Chairman Mat hewson.

CHAl RVMAN MATHEWSON:  Approve

M5. FRANKS: Commi ssioner Shull

COW SSI ONER SHULL:  Approve.

MS. FRANKS: Comm ssi oner Jones.
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COVMM SSI ONER JONES:  Appr ove.

M5. FRANKS: Conmi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

M5. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

MS. FRANKS: By your vote you've adopted the
m nutes of the July 28, 2009 neeting and the July 29, 2009
neeti ng.

MR MCNARY: M. Chairman, ItemV on the
agenda concerns disciplinary actions, and Col onel Roger
Stottlenyre will handl e those.

COLONEL STOTTLEMYRE:  Chai r man,
Comm ssi oners, good norni ng.

CHAI RVAN COW SSI ONERS:  Good nor ni ng.

COLONEL STOTTLEMYRE: W'l start off at
Tab C. We'll look at Disciplinary Conplaint No. 09-136
concerning Level 1 Licensee Jon E. Kreiser, security
manager, HA-St. Joe

The viol ations alleged fall under
Section 313.817 of the Revised Statutes of M ssouri, which
prohi bits person under the age of 21 frombeing adnitted
to the gam ng floor and from wageri ng.

The facts supporting the alleged violations
are as follows: On February 26, 2009 the |licensee

i nspected a patron's Guateral an identification card after
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a security guard presented it to the licensee for
verification.

The licensee verified the identification and
all owed the patron to enter the gaming floor. The patron
ganbl ed and renai ned on the floor for 45 nminutes. The
patron's correct age was 20.

And this was discovered by a nmarketing rep
when the underage patron attenpted to get a casino
pl ayer's card. The M3C agent was then made aware of the
si tuati on.

And as a result of these factual
al l egations, the Staff recomends that the Commi ssion
suspend M. Kreiser's |license for one day.

CHAl RVAN MATHEWSON:  Any di scussi on?

Chair woul d accept a notion to accept the
recomendati on for the one-day suspension.

COW SSI ONER SHULL: | nove the approval of
DC- 09- 136.

COW SSI ONER JONES:  Second.

CHAI RVAN MATHEWSON:  Any di scussi on?

Call the roll, please.

M5. FRANKS: Chai rman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shul |.

COW SSI ONER SHULL:  Approve.
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MS. FRANKS: Commi ssioner Jones.

COW SSI ONER JONES:  Approve

MS. FRANKS: Commi ssioner Plunkett.

COMM SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

MB. FRANKS: By your vote you've adopted
DC- 09- 136.

COLONEL STOTTLEMYRE: Now | direct your
attention to Tab D. This was the one that was renoved
that was tabled and is back. Ckay.

This is Disciplinary Conplaint No. 09-157
concerning C ass B Licensee Casi no One Corporation doing
busi ness as Lumiere Place Casino.

The violations alleged fall under
Section 313.817, Revised Statutes of M ssouri, which
prohi bit persons under the age of 21 frombeing adnitted
to the gam ng floor and from wageri ng

On Novenber 8th, 2008 Corporal Barthel mass
was notified by the casino that an underage patron was
di scovered on the casino floor. He responded and | earned
that the 20-year-ol d underage patron presented a fal se
identification to gain entry to the floor. Once on the
casino floor the underage patron played bl ackj ack.

H s false identification was di scovered by

10
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t he cage personnel when he attenpted to conplete a

transacti on.

As a result of these factual allegations,

the Staff recommends the Conm ssion propose a $5,000 fine.

moti on on the

of DGC-09-157.

DC- 09- 157.

CHAl RVAN MATHEWSON:  Chair woul d accept a
recommendat i on.

COW SSI ONER JONES:  Move for the acceptance

COW SSI ONER BRADLEY:  Second.

CHAI RVAN MATHEWSON:  Any di scussi on?
Call the roll, please.

M5. FRANKS: Chairman Mat hewson.
CHAI RVAN MATHEWSON:  Appr ove.

M5. FRANKS: Commi ssi oner Shul | .
COW SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssi oner Jones.
COW SSI ONER JONES:  Approve.

MS. FRANKS: Conmi ssioner Plunkett.
COW SSI ONER PLUNKETT:  Appr ove.
MB. FRANKS: Conmi ssioner Bradl ey.
COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted

COLONEL STOTTLEMYRE: | now direct your

attention to Tab E, |ook at Disciplinary Conplaint
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No. 09-254 concerning O ass B Licensee Casino One
Cor porati on doi ng busi ness as Lumiere Place Casino.
The violations alleged fall under
Section 313.817, Revised Statutes of M ssouri, which
prohi bits persons under the age of 21 frombeing admtted
to the gam ng floor and from wagering
W have seven different counts included in
this disciplinary conplaint. These disciplines all fal
at a period of tine -- about a month's period of tine -- a
little over a nonth's period of time, which occurred prior
to a neeting that Staff and | had with Lum ere Pl ace
Casi no concerni ng the underage problemthat they're having
at the casino.
Just a little history on where we're at with
these, but there are seven counts on this one.
Count | occurred on March 21, 2009 at
3:00 a.m The casino contacted Trooper Hourihan about an
underage patron that was discovered on the ganing floor
Hi s investigation reveal ed that the underage
patron had presented his real identification to security
at the entrance but was still allowed to enter the gam ng
floor when he was only 20 years of age. During the tine
the underage patron played bl ackjack for a period of tine.
On Count Il. It's on March 21, 2009 at

8:00 a.m The casino contacted Trooper Cheney, reported
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an underage person on the casino floor. The underage
patron had presented his real identification to security
at the entrance but was still allowed to enter the gam ng
floor. The underage patron played EGDs during his tine on
the casino floor, and this patron was 20 years of age.

Count IIl: On March 21, 2009 at 2:45 p.m,
the casino contacted Sergeant Biel awski concerning an
underage patron on the floor. This patron had presented
his real identification to a security guard at the
entrance but was still allowed to enter the ganing floor
and t he underage patron played roulette during his tine on
the floor, and this patron was 20 years of age.

On March 27, 2009 at 5:30 an underage patron
was reported to Corporal Barthel mass. Hi s investigation
reveal ed that the underage patron had presented a fal se
identification to security at the turnstiles and was
allowed to enter the gaming floor. At around the sane
time at a separate turnstile three underage patrons
entered the gam ng floor w thout being asked for their
i dentification.

After 20 m nutes all four underage patrons
wer e di scovered while on the ganing floor. Three of the
four underage patrons ganbl ed. These individuals were --
one of themwas 19 and the other three were 20 years of

age.
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Count V: On March 27, 2009 at 6:30 p. m

casi no personnel contacted Corporal Barthel nass about an

underage patron on the casino floor. The patron had

presented his real identification to security at the

entrance but was still allowed to enter the ganming floor

During the tine the patron was on the floor he played EGDs --

with the EGDs and craps. This patron was 20 years of age.

Count VI: On March 29, 2009 at 11:14 p.m

casi no personnel contacted Sergeant Mdore, referenced an

underage patron on the casino floor. This patron had

presented his real identification to security at the

entrance but was still allowed to enter the ganing floor

and while on the floor the underage patron played with the

EGDs. This patron was 20 years of age.

And Count VII1: On April 10th, 2009 at

11: 01 p.m casi no personnel contacted Sergeant Ream

referenced an underage person found on the ganing floor

The underage patron had presented his real identification

to security at the entrance but was still allowed to enter

the ganing floor. The underage patron played the EGDs

during the tinme he was on the floor, and this patron was

19 years of age

the Staff

fine.

As a result of these factual allegations,

recomrends that the Comm ssion inpose a $70, 000
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CHAI RVAN MATHEWSON:  Any questions of Roger?

Chair woul d accept a notion on the
recomendati on.

COW SSI ONER SHULL: A questi on.

CHAI RVAN MATHEWSON:  Sur e.

COW SSI ONER SHULL: | noticed that three --
| believe it was three of these counts, the driver's
I'icense of the individuals or the identification indicated
that the individual was under 21

Can you explain the systemthat they have
there to check? | nean, it appears to ne that this is
just very negligent.

And do they have one person checking each
turnstile or what is their systen?

COLONEL STOTTLEMYRE: There is tines they
m ght have one -- depending on the anpbunt of business they
m ght have one, they nmight have two security officers at
the turnstile and sonetines even nore. | think that
depends upon the amount of business they have com ng
through the turnstiles.

The situation that you saw here, each of
those had been checked by the security officer. | nmean,
they actually | ooked at the license; and even though it
had on there that they're not 21 until a certain date, for

what ever reason, you know, they didn't follow through
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They didn't react in the way they should have. | know
that the casino has, you know, fired these individuals for
not doing this.

But as to give you a reason, | can't. |It's
just not doing what they should be doing as an enpl oyee
assigned to that task.

COWMM SSI ONER SHULL: Have all of the

i ndi vi dual s been di sm ssed, or do you know that?

COLONEL STOITLEMYRE: | don't know that fact
to be sure, no. | think they have, yes. And they've also
been -- they al so have discipline that they are facing

fromthe M ssouri Gaming Conmi ssion too, suspensions.
COW SSI ONER JONES:  The i ndi vi dual s?
COLONEL STOTTLEMYRE: Yes, sir.
CHAI RVAN MATHEWSON:  Any further questions
of Roger?
Chair woul d accept a notion on the
reconmendat i on.
Do | hear a notion on the recomendati on?
COW SSI ONER BRADLEY: Mbdtion to approve
DC- 09- 254.
CHAI RVAN MATHEWSON: A second?
COW SSI ONER PLUNKETT: |'1l second it.
CHAI RVAN MATHEWSON:  Thank you.

Any further discussion?
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Call the roll, please

MS. FRANKS: Chairman Mat hewson.

CHAI RVAN MATHEWSON:  Appr ove

M5. FRANKS: Conmi ssioner Shul | .

COW SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssioner Jones.

COW SSI ONER JONES:  Approve.

MS. FRANKS: Commi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted
DC- 09- 254.

CHAI RVAN MATHEWSON:  That concl udes t hat
portion of Section V, M. Director

So that you all know this, please, the
Conmi ssion had discussed this at |east at a couple
different neetings on this disciplinary action

Based on our discussion we did ask that
Gene McNary, the Executive Director, would set up neetings
with the different nanagenent of the casinos and al so
request that they subnit a plan, if you would, on what
action they thought could be taken here.

Both M ke Wnter fromthe M ssouri Gan ng

Associ ation has subnitted thoughts and al so Christine
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Lomas had submitted a thought of their plans, and we just
received those actually just in the |ast few days

And that's not critical. |'mnot
criticizing anybody for that because we didn't request it
until just a few days ago.

But we haven't had a chance to review this
informati on as a Conmm ssion yet, and we will do that and
we' Il have further discussion about it later

But | think, you know, it's an inportant
i ssue. And, you know, |'mjust speaking now for ne, but
personally it's not a fun thing to sit up here and
penalize folks, | nmean, you know But at the same tine |
think everyone recogni zes we can't be doing this. You
know, we need to get a handle on this.

So certainly we want to work with all of the
casinos in trying to find maybe a better way than what
we' re doing, okay, to reviewthis different disciplinary
programas it relates to underage.

You don't want it. We don't want it. So we
have to find a way to do sonething about it. Okay?

So do any of the Commi ssioners have any
conments on that subject?

COW SSI ONER SHULL: M. Chairnman, | might
just say that the aggregating of these seven counts caused

me some concern, but -- and | agreed to -- you know,
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voted for it to approve it.

But in the future | think that this should
be a shot across the bow, if you will, that | personally
will be less tolerant of these infractions in the future.

CHAI RVAN MATHEWSON:  Any ot her comments from
anyone on the Commi ssion?

Thank you.

COWM SSI ONER BRADLEY: | agree with that
just for the fact that we have had these conversations in
the last few nonths of our neeting, realizing that, you
know, after especially the election in Novenber and the
ki nd of the change of the rules. | know we knowit's a
little nore difficult for casinos in how they're doing
this, but this is extrenely inportant and an i nportant
i ssue we have to address. So | agree.

CHAI RVAN MATHEWSON:  Thank you.

Ckay. Moving al ong then.

MR MCNARY: Item VI --

CHAI RVAN MATHEWSON:  ITtem VI .

MR MCNARY: -- M. Chairman, concerns
relicensure of two suppliers.

Li eutenant Rex Sci sm

LI EUTENANT SCI SM  Good norning --

CHAI RVAN/ COW SSI ONERS: Good nor ni ng.

LI EUTENANT SCISM  -- M. Chairnman,
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Commi ssi oners.

M ssouri State H ghway Patrol investigators
conducted the relicensing investigation of two supplier
companies currently licensed in Mssouri.

These investigations consisted of
jurisdictional inquiries, feedback from affected gani ng
conpany clients, a review of disciplinary actions,
litigation and business credit profiles, as well as a
revi ew of key persons associated with each conpany.

The results of these investigations were
provided to the M3C Staff for their review, and the
foll owi ng supplier conpany is being presented for your
consi derati on.

The first one you'll be voting on is Shuffle
Mast er, Incorporated of Las Vegas, Nevada.

MR, MCNARY: Staff recommends relicensure.

COW SSI ONER SHULL: Move for the approval
of 09- 060.

COW SSI ONER BRADLEY:  Second.

CHAI RVAN MATHEWSON:  Any di scussi on?

Call the roll, please.

M5. FRANKS: Chai rman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shul |.

COW SSI ONER SHULL:  Approve.
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MS. FRANKS: Commi ssioner Jones.

COW SSI ONER JONES:  Approve.

MS. FRANKS: Commi ssioner Plunkett.

COMM SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

MB. FRANKS: By your vote you've adopted
Resol uti on No. 09-060.

LI EUTENANT SCI SM  And then the second
company, WMS Gami ng, |ncorporated of Waukegan, I|l1inois.

MR, MCNARY: Staff recommends relicensure.

CHAI RVAN MATHEWSON:  Any questi ons
di scussi ons?

Chair woul d accept a notion

COW SSI ONER PLUNKETT: Motion to approve
Resol ution 09-061.

COWM SSI ONER JONES:  Second.

CHAl RVAN MATHEWSON: Call the roll, please

M5. FRANKS: Chairman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shul |

COW SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssi oner Jones.

COWM SSI ONER JONES:  Appr ove.

MS. FRANKS: Commi ssioner Plunkett.

21
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COW SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted
Resol uti on No. 09-061

MR MCNARY: Item VIl concerns |licensure of
supplier entity and associ ated key persons.

Sergeant Dave Leitmann will handl e that.

SERGEANT LEI TMANN: M. Chairman,
Comm ssi oners, good norni ng.

You will notice that under Tab H that there
are two resolutions, one for the conpany Modern Gam ng,
Inc., and the second resolution has to do with the two key
persons associated with that conpany, Rory Fradella, the
owner and president, and Cassie Fradella, the secretary/
treasurer.

On April the 9th, 2009, Mdern Gam ng
I ncorporated submtted an application to the M ssouri
Gam ng Commi ssion as a new supplier conpany. The conpany
al so subnitted applications for its two key persons.

M ssouri State H ghway Patrol investigators,
along with Mssouri Gam ng financial investigators
conduct ed a background investigation on Mbdern Gami ng,
Inc. and its associ ated key persons.

The investigation included, but was not
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limted to, crimnal, civil, financial and genera
character inquiries of the key persons through Federal
State, local governnment entities, as well as a

compr ehensi ve financial analysis of both the keys and the
compani es.

In August 2009 an investigative sunmary was
prepared and subnmitted to the Gaming Comm ssion staff.
You shoul d have a copy of that conprehensive sumary
bef ore you under Tab H

Unl ess you have any questions, that's what |
have.

MR MCNARY: Staff recommends |icensure, and
the first resolution concerns the entity itself.

COW SSI ONER SHULL: Reconmend approval of
09- 062.

COW SSI ONER BRADLEY:  Second.

CHAI RVAN MATHEWSON:  Any di scussi on?

Call the roll, please

M5. FRANKS: Chairman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shul |

COW SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssi oner Jones.

COWM SSI ONER JONES:  Appr ove.

MS. FRANKS: Commi ssioner Plunkett.
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09- 063.

Resol uti on 09-

M. Chairnman,

COW SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted
09- 062.

COW SSI ONER SHULL: Move approval of

COW SSI ONER JONES: Second.

MR. MCNARY: Staff recommends approval .

CHAI RVAN MATHEWSON:  Call the roll, please.

MS. FRANKS: Chairnman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shull.
COMM SSI ONER SHULL:  Approve.

M5. FRANKS: Commi ssi oner Jones.
COW SSI ONER JONES:  Approve.

M5. FRANKS: Conmi ssioner Plunkett.
COW SSI ONER PLUNKETT:  Appr ove.

M5. FRANKS: Conmi ssioner Bradl ey.
COW SSI ONER BRADLEY:  Approve.

MS. FRANKS: By your vote you've adopted
063.

MR. MCNARY: ItemVIII on the agenda,

concerns |icensure of key person business

entity and associ ated key persons, ALEA Partners LLC

24
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Sergeant Jeff Smith will handle that.

SERGEANT SM TH:  Good norni ng, Chairnan,
Commi ssi oners.

CHAI RVAN COW SSI ONERS:  Good nor ni ng.

SERGEANT SM TH:  You wi |l notice under Tab I
that there are two resolutions, one for the conpany ALEA
Partners LLC, hereinafter referred to as ALEA, and the
second resolution for two key persons, Robert M gnone, the
managi ng partner of ALEA, and David Wl fe, partner in
ALEA.

On Septenber 30th, 2008 ALEA nade
application to the Mssouri Gam ng Commi ssion for a
supplier key person entity license. The conpany al so
submitted applications for its two key persons.

M ssouri State H ghway Patrol investigators,
al ong with Gami ng Conmi ssion financial investigators,
conduct ed background investigations on ALEA and its
associ ated key persons.

The investigation included, but was not
limted to, crimnal, civil, financial and general
character inquiries of the key persons through Federal,
State and | ocal governnment entities, as well as a
conpr ehensi ve financial analysis of the conpany.

In August 2009 an investigative sunmary was

submitted to the M ssouri Ganming Conmi ssion, and a copy of
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that conprehensi ve summary has been provided for your
review.

Thank you.

MR MCNARY: Staff recommends |icensure of
both the business entity and the key persons.

CHAl RVAN MATHEWSON:  Any di scussi on?

Chair woul d accept a notion for approval, or
a reconmendati on.

COW SSI ONER JONES:  Move for the acceptance
of Resol ution No. 09-064.

COW SSI ONER BRADLEY:  Second.

CHAl RVAN MATHEWSON: Call the roll, please.

MS. FRANKS: Chairman Mat hewson.

CHAI RVAN MATHEWSON:  Approve.

M5. FRANKS: Commi ssi oner Shul I .

COW SSI ONER SHULL:  Approve.

M5. FRANKS: Commi ssi oner Jones.

COW SSI ONER JONES:  Approve.

M5. FRANKS: Conmi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Approve.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

MS. FRANKS: By your vote you've adopted
Resol ution No. 09-064.

MR MCNARY: ItemIX --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

CHAI RVAN MATHEWSON:  Let's do 09- 065.

COW SSI ONER JONES:  Move for the acceptance
of Resol ution No. 09-065.

COW SSI ONER BRADLEY:  Second.

CHAl RVAN MATHEWSON: Call the roll, please.

MS. FRANKS: Chairnman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shul |.

COWM SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssi oner Jones.

COW SSI ONER JONES:  Approve.

M5. FRANKS: Conmi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

M5. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

MS. FRANKS: By your vote you've adopted
Resol uti on No. 09-065.

MR MCNARY: Item | X concerns licensure of a
Level |1 -- | guess several Level 1 key applicants.

Li eutenant Rex Sci sm

LI EUTENANT SCISM Hello again. |'mhere
with ny list of confusing nanmes. No, these aren't too bad
this tine.

Ckay. M ssouri State H ghway Patrol

i nvestigators, along with Ganing Conmi ssion financial
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i nvestigators, conducted background investigations on
mul tiple key person and Level 1 applications. The

i nvestigations included, but were not limted to,
crimnal, financial and general character inquiries which
were made in the jurisdictions where the applicants lived,
wor ked and frequent ed.

The foll owi ng individuals are being
presented for your consideration. All these individuals
are associated with one conpany, and it's WVS Gam ng.

The first is Harold H Bach, Jr., Director;
Robert J. Bahash, Director; Orin J. Edidin, President;
Kennet h Lochi atto, Executive Vice-President and COO
Patricia M Nazenetz, Director; Louis J. Nicastro,
Director; Neil D. N castro, Director; Edward W Rabin,
Jr., Director; Ira Sheinfeld, Director; Bobby L. Siller,
Director, and, finally, WIlliamJ. Vareschi, D rector.

The results of all investigations were
provided to the Ganming Conmission Staff for their review,
and you have summary reports before you for all the
appl i cants bei ng consi dered.

MR, MCNARY: Staff recommends |icensure.

CHAI RVAN MATHEWSON:  Li eutenant, |'m sorry.
Again, I'mstill learning. Wat do these folks do? |
mean, why is this before us? I'msorry. Do they have

operations here in Mssouri now?
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LI EUTENANT SCISM  They do of fer gam ng
supplies to our casino conpanies.

CHAI RVAN MATHEWSON:  They're presently doing
t hat ?

LI EUTENANT SCI SM  Correct.

And these are a result of sonme of the
changes that occurred in Chapter 4 |ast year, where the
supplier conpanies -- if you recall historically, the
suppl i er conpani es, the individual key people and board
nmenbers were not licensed prior to that time of those
Chapter 4 revisions, and once those changes were nade, or
put in place, we started actually |licensing the key people
and associ ated board nenbers.

And what happened previously, prior to that,
we woul d still do background investigations on the
corporate individuals, CEQ CFO and so forth, but the
board nmenmbers didn't file the same | evel of disclosure
that the corporate officials did.

Those changes in Chapter 4 required
licensing in Level | -- you know, key disclosures for al
of the board nmenbers and key peopl e.

So they've been around a while. They've
been doing business in Mssouri for a number of years.

And so we went back and redid, you know, freshened up, so

to speak, the investigation on the corporate fol ks that
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we' d al ready | ooked at and then did investigations on all

of the board nmenmbers, you know, in accordance with that

new revi si on.

very nuch.

t hat ?

|'i censure.

CHAl RVAN MATHEWSON:  Thank you. Thank you

LI EUTENANT SCl SM  You bet.

CHAI RVAN MATHEWSON:  Gene, you did reconmend

MR. MCNARY: Yes, sir, we recommend

CHAl RVAN MATHEWSON: Ckay. Chair woul d

accept a notion.

09- 066.

COW SSI ONER SHULL: Move approval of

COW SSI ONER BRADLEY: |I'11 second.

CHAl RVAN MATHEWSON: Call the roll, please.
M5. FRANKS: Chairman Mat hewson.

CHAI RVAN MATHEWSON:  Appr ove.

M5. FRANKS: Commi ssi oner Shul .

COW SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssioner Jones.

COW SSI ONER JONES:  Approve.

M5. FRANKS: Conmi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.
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COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted
Resol uti on No. 09-066.

MR MCNARY: Item X concerns settl enent
agr eenent .

General Counsel Chris Hinckley.

MR HI NCKLEY: Good nor ni ng.

CHAI RVAN COW SSI ONERS:  Good nor ni ng.

MR. HI NCKLEY: | direct your attention to
Tab K and Conmi ssi on Resol uti on 09-067 regarding
settl enent agreenment and wai ver of hearings regarding
Class B Licensee | OC- Caruthersville LLC and underlying
disciplinary matter No. 09-211.

In that matter the Commi ssion issued a
$5,000 fine after hearing facts alleging that an
el ectronic gam ng device on the casino floor had a
m sl abel ed credit button that resulted in a custoner
conpl aint regarding a jackpot.

Upon the Commi ssion issuing the fine, the
Iicensee inmmedi ately contacted the Comm ssion, took
responsibility for their actions or inactions. The
i censee and the Conmi ssion engaged in settlenent
negoti ati ons regarding the matter and pendi ng Commi ssi on
approval agreed to settle the matter for a paynment of

$4, 500.

31
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Staff recomends that the Commi ssion adopt
this resolution.

CHAl RVAN MATHEWSON:  Any questions of Chris?

Chair woul d accept a notion to adopt the
settl enent agreenent.

COWM SSI ONER PLUNKETT: Motion to approve
Resol uti on No. 09-067

COW SSI ONER SHULL:  Second.

CHAl RVAN MATHEWSON:  Any di scussi on?

Call the roll, please

MS. FRANKS: Chairnman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shull.

COMM SSI ONER SHULL:  Approve.

M5. FRANKS: Commi ssi oner Jones.

COW SSI ONER JONES:  Approve.

M5. FRANKS: Conmi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

M5. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

MS. FRANKS: By your vote you've adopted
Resol uti on No. 09-067.

MR MCNARY: M. Chairman, ItemVl on the
agenda concerns the mnority and wonen enterprises

obligations of the casinos.
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They are required by statute to submt a
pl an on the advancenent of wonmen and ninorities and
mnority contracting, along with their affirnmative action
policy procedures, and they have done so. They have been
cooperative.

Staff believes that it is appropriate to
verify the reports that they have subnmitted, and this
resol ution would authorize the Executive Director to enter
into a contract with a third party to do an outside audit
in effect to conduct this verification of reports.

Qovi ously we recommend passage.

CHAI RVAN MATHEWSON:  Yeah. Cene, help ne

again. |'m]learning.
Those have to go out for bid. | nmean, is
that -- do we cone under the same rules and regul ati ons as

the State contractor?

MR. MCNARY: | think we do, yes.

CHAl RVAN MATHEWSON: Ckay. Have they gone
out for bid yet?

MR MCNARY: No. | think that we have -- we
have checked out who is available to do --

CHAl RVAN MATHEWSON: Who woul d be, yeah, who
woul d want to do it.

MR, MCNARY: Al den, do you want to speak to

what the process is?
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MR. HENRI CKSON: We have to abide by the OA
regulations if it's $25,000 or nore, and that process will
involve a RFP, a request for proposal, which has a scope
of work and so on in it. Then anyone who wants to bid on
that proposal may.

Part of that proposal could also be that we
could ask for a request for information and ask for
vendors to cone in and tal k about what the concept is and
fromthat get a list of who might want to bid.

There is also the possibility that if there
are vendors that have existing governnent contracts with
this state or others, that OA if they want to, can
utilize the fact that they've already been in a bidding
process in another jurisdiction.

But we have to work that out through OA, and
we haven't put out anything yet because there hasn't been
a resolution before this.

CHAI RVAN MATHEWSON:  Ckay. A good pl an.

Thank you.

| assume we need to vote on that since it's
inthe formof a resolution. Right?

MR MCNARY:  Yes.

CHAl RVAN MATHEWSON:  Chair woul d accept a
noti on.

COW SSI ONER PLUNKETT: Make a nption to
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approve Resol ution 09-068.

COWM SSI ONER JONES:  Second.

CHAI RVAN MATHEWSON:  Any further di scussion?

Call the roll, please

MS. FRANKS: Chairman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssi oner Shull.

COW SSI ONER SHULL:  Approve.

M5. FRANKS: Conmi ssi oner Jones.

COW SSI ONER JONES:  Approve.

MS. FRANKS: Commi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

M5. FRANKS: Commi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted
Resol ution No. 09-068.

MR MCNARY: M. Chairman, Item Xl on the
agenda concerns the future of President Riverboat Casino-
M ssouri, Inc. doing business as President Casino.

And you're on your own.

CHAl RVAN MATHEWSON:  You threw that ol d
pitch right in there, didn't you?

kay. | think everyone recognizes we had a
very lengthy neeting last tinme on this subject here late

that evening and all of us up here |l ost our room because
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we were. So at any rate, you know, we have reached that
poi nt where this has to be resol ved.

So Commi ssi oners.

COW SSI ONER BRADLEY: M. Chairman, | do
have a notion, that | would like to nake a resolution. |
would Iike to hand it to you right now what |'ve had
prepared, and let ne hand these to you

Here we go. Yes. Pass those down, if you
woul d.

And | think everyone in the Commi ssion and
peopl e present obviously realize we've been di scussing
with | egal counsel at |ength what the law is and what our
job is as comissioners and what the lawis.

And | think it's clear fromthe letter that
we received fromthe Solicitor General of the M ssouri
Attorney General's Ofice that the Iicense on the
president is site -- is both site and boat specific,
neani ng that |icense only goes to that boat and at that
| ocati on.

And |'m going to nake a notion today,

M. Chairman, that in order to replace a boat, there nust
be a new license application. | would |ike to propose
Resol ution No. 09-069. This is titled regarding the

repl acenent of the President Riverboat Casino-M ssouri

I nc.

36
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My nmotion, M. Chairnman, under this
resolution is at this time to reject all plans and
proposal s submtted regarding the repair, replacenent or
the relocation of the President as stated in this
resol ution, and further acknow edgi ng what is clear fact,
that the hull will be decertified as of July 20th, 2010,
which is a fact we nust deal with right now

And as a conmi ssion, we nust abide by the
law, and ny notion is to abide by the decision from our
| egal counsel and the Attorney General's -- the Attorney
General's Ofice, that that is what we nust do.

So 1'd like to know what everybody el se
feel s about mnmy notion.

| need a second on that.

CHAl RVAN MATHEWSON:  1'I1 be glad to second
t hat .

COW SSI ONER JONES:  Was that the notion?

COW SSI ONER BRADLEY: Yes, that was the
not i on.

COMM SSI ONER JONES:  |'1l second t hat
resol ution, 09-069.

CHAI RVAN MATHEWSON:  Any further discussion
or questions of Conmissioner Bradley?

Ckay. Any further discussion?

Call the roll on the adoption of Resolution
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09- 069.

MS. FRANKS: Chairman Mat hewson.

CHAI RVAN MATHEWSON:  Appr ove

M5. FRANKS: Conmi ssioner Shul | .

COW SSI ONER SHULL:  Approve.

MS. FRANKS: Commi ssioner Jones.

COW SSI ONER JONES:  Approve.

MS. FRANKS: Commi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Appr ove.

MB. FRANKS: Conmi ssioner Bradl ey.

COW SSI ONER BRADLEY:  Approve.

M5. FRANKS: By your vote you've adopted
Resol uti on No. 09-069

CHAl RVAN MATHEWSON:  Ckay. | guess report
on the River City Casino project is next.

Gene.

MR RIFFEL: M. Chairman --

MR MCNARY: Jerry Riffel, Esquire, wll
report on River City.

MR. RIFFEL: Wbuld it be appropriate for our
general counsel to nake a statenent -- we would
respectfully request that we be able to nmake a request on
the passage of the last resolution

MR MCNARY: 1'd suggest, M. Chairnan, that

you could entertain that under new busi ness.
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CHAI RVAN MATHEWSON:  Yeah. Be gl ad to.

MR RIFFEL: Al right. | will go get ny --

CHAl RVAN MATHEWSON:  And in fairness, |'d be
happy to, if that's appropriate that we accept that under
new busi ness, that you see the resol ution.

I think they need to see it, don't they?

chris?

MR HI NCKLEY: That's fine.

CHAI RVAN MATHEWSON: May | ?

MR, HI NCKLEY: May | see a copy?

CHAI RVAN MATHEWSON:  So you know what it
says. |If you're going to speak to it, you should probably
know what it says. Hell, you mght even like it.

MR. RIFFEL: Respectfully stated, probably
not .

CHAl RVAN MATHEWSON: Make sure to get that
in there, they mght even like it. OCkay.

Jerry.

MR. RIFFEL: Should | make my report now?

CHAI RVAN MATHEWSON:  Yeah, | w sh you woul d,

MR RIFFEL: Al right, sir. | have to get
ny notes.
CHAl RVAN MATHEWSON: CGo ahead, M. Riffel

MR RIFFEL: Yes, sir.
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M. Chairman and Comm ssioners, Jerry
Riffel, Lathrop & Gage, on behalf of the C ass B Licensee
Casi no One Corporation

Al of you have with you a color copy of a
PDF that was prepared by M. Herr, which has notes on
certain of the pages, and | understand that you are going
to be visiting and touring the site again on Septenber 29
or 30.

M. Herr, Bob Herr, sent his regrets that he
could not be with you today. He's in Las Vegas. They're
wor ki ng on sone necessary construction changes to the
project that need to be done but are not of anything that
really changes the substance of the project.

Phase | of the road, which goes froml-55 to
Lemay, is conpleted. |It's open. The new bridge is done.
The new road is finished. |It's been accepted by the
county and is functioning as a four-lane major arterial,

whi ch was the requirenent of the Commi ssion

Phase 11, which goes fromLemay to Broadway,
is completed. 1t is going through a nunmber of |ega
actions that are required. It is being dedicated by the

county. There is an intergovernnmental agreenent, a quite
conplicated agreenent, that's pending before the County
Council of the County of St. Louis and before the Board of

Al derman of the City of St. Louis.
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When approved that intergovernmenta
agreenment will provide, anpbng other requirenents as to the
road, that it be operated and maintained both in the city
and the county as a county road.

So the county will be nmaintaining it. There
will be comobn street lighting, signage, and it in nmy mnd
will have all the appearances of what we would call as a
nmodern, first-class boul evard.

So it's going to be quite a facility. |1

think this deserves a |little bit of detail because in this

area -- this was an area which required a lot of difficult
actions, both environmental and other. |t adjoins a park
It isinland. It goes through |land that was acquired

usi ng Federal, city and county nonies to avoid future
fl oods.

And so, therefore, there was very carefu
actions taken. And, in fact, the size of the park has

been increased as a result of the construction of the new

boul evar d.

And then Phase IIl is Broadway to the site.
It will be conpleted this fall. This is the one with the
big viaduct over the railroad. It is being used for
construction traffic only. It will not get final surfaces

and surface conpletions and sone other detail construction

work until it's ready for use by the public, late fall



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

shortly before the opening.

You can see on pages -- on page 8 and 5 that
the parking lots for the facility are virtually conplete.

On page 5 you've got a good detail ed shot of
the south entry of the casino conplex, the north entry and
the south enpl oyee parki ng.

South, | believe, if | remenber, the shot is
down. And you'll see where that parking is. It's
virtually compl ete.

CHAl RVAN MATHEWSON:  Jerry, let me interrupt
you just a mnute.

MR, RIFFEL: Yes, sir.

CHAl RVAN MATHEWSON: Did you say that on the
Br oadway access into the site that the county has
accepted -- they' |l take the responsibility for that? 1Is
that what | understood you to say? O what did you say?

MR. RIFFEL: No, that's not -- they have not
yet. What | said, there is an intergovernnental agreenent
now bei ng approved by the County Council, under which the
city and the county woul d agree that the county woul d take
responsibility to accept it.

CHAl RVAN MATHEWSON: Ckay.

MR RIFFEL: There are other provisions in
the devel opnent agreenent where that's al so required.

CHAl RVAN MATHEWSON:  Ckay. Thank you, sir.
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Go ahead, please. I'msorry to interrupt.

MR RIFFEL: M. Chairman, that's fine.

kay. |If you look at the construction
progress, for exanple, the exterior of the walls are
85 percent conplete.

If you |l ook at page 7, we are on schedul e.
This should be virtually conplete at the end of January of
'10, this com ng January. The preparation for that
opening is really underway.

M ssouri Gaming Conmission officials, you'l
see on page 9, will nove into the conplex on Cctober 15th.
You can al so see on the next page where that conplex is
going to be and where our security will be |ocated.

You can see there is a lot of detail in the
architectural features of the project nowif you | ook at
the north el evation on page 14 and the south el evation on
page 15.

Wthin the casino in the grand court, on
pages 16 and 17, you'll see now that the skylight and the
court itself is quite spectacular and to my eye has a
pretty finished | ook at this point.

And that's nmy report. And, again, M. Herr
| ooks forward to seeing all of you on the 29th.

CHAl RVAN MATHEWSON:  Thank you, Jerry.

MR RIFFEL: Yes, sir.
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CHAI RVAN MATHEWSON:  Any questi ons of
M. Rffel?

Thank you, sir, for your report.

MR RIFFEL: Yes.

CHAl RVAN MATHEWSON:  Ckay. Next order of
busi ness i s new business.

Anyone care to speak to the Commission as it
relates to new busi ness?

MR. GODFREY: Yes. (Good norning,

M. Chai rman, Conmissioners of the Commi ssion, Madam
Secretary, M. MNary and staff.

This is Jack CGodfrey, Executive
Vi ce- Presi dent, Secretary, General Counsel of Pinnacle
Entertai nment, Inc., and appearing with me is our outside
counsel, Jerry Riffel, a partner at Lathrop & Gage.

We were present earlier this norning when
the resolution regarding the replacenent of the President
Ri verboat Casino-M ssouri, Inc. was discussed.

And with your perm ssion, M. Chairman, |
would Iike to make a few comments and ask a few questions
about that resol ution.

CHAl RVAN MATHEWSON:  We' || be happy to
accept your commrents, but |'m not sure about the
questions, sir.

MR. GODFREY: Well, we were just provided
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with this resolution after it was adopted by the
Conmi ssion. | just had a chance to glance at it. And
just wanted to nake sure that the record was conplete here
and that the Comm ssion had the privilege of reading all
of the material that we subnitted relative to this issue

One of the things | noticed that was not in
here was the post-hearing brief that we provided after the
July 28 hearing, and | wanted to nmake sure that that had
been part of the Commi ssion's record in consideration, if
you were provided with that.

CHAI RVAN MATHEWSON: |'s that the one we
recei ved yesterday afternoon about 3:307?

MR. GODFREY: No, no, no. W filed a post-
hearing brief. It was filed with the Comm ssion

CHAl RVAN MATHEWSON:  Yeah. Ckay.

MR GODFREY: Jerry, do you have that with
you?

CHAl RVAN MATHEWSON:  We had it.

MR. GODFREY: You did have that post-hearing
brief that was filed?

CHAI RVAN MATHEWSON:  Yes, we had it. Thank
you.

MR, GODFREY: And if | could just ask a few
questions about what this resolution actually neans, so

that we could understand it, sir.
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CHAI RVAN MATHEWSON:  |'m sorry?

MR. GODFREY: | would just like to ask a few
questions of clarification regarding what this resolution
neans.

CHAI RVAN MATHEWSON:  Sir, you can make a
presentation. W don't take questions at this tine.

MR GODFREY: Okay. Well, we're obviously
di sappointed with the Comission's decision. W w sh that
we had had the ability to discuss this a bit further this
norni ng before the Conmi ssion nmade its decision. W think
we coul d have given sone i nput that may have been hel pful

W were never formally provided with the
Solicitor General's opinion upon which you' re relying.
["mcertain that we'll be provided with a copy of that at
sone point. | think it's naybe generally avail able
through a public records request, but we weren't provided
with that decision, which apparently was provided to you
at the hearing on July 28.

That hearing that we appeared at on July 28
was set up sort of, | guess, as a quasi adversaria
hearing. |I'mnot quite sure how you woul d characterize
it.

We, of course, provided the Conmi ssion with
a witten brief, a nunber of exhibits and presented

testinony at that hearing.
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At that hearing this Attorney General's
opi nion was referenced, but we were not provided with a
copy of that opinion at the hearing.

So, frankly, we've been sort of in the dark
about the procedures here, even including up until today,
which is a little bit disappointing. In fact, it's very
di sappoi nti ng.

We wanted to give the Conmi ssion all of the
information that it requested regarding our plans, which
we think are good pl ans.

We're cogni zant of the fact that in the past
ot her casinos have been allowed to replace their boats and
their barges without any procedure akin to this. W are
aware of no | aw that has changed since that time that
woul d | ead to the Comm ssion's concl usion

And for that reason we're a little bit
confused about why Pinnacle, unlike other licensees in the
past, is now being told that all of its plans, testinony
and information that it gave to the Conmi ssion are
rej ect ed.

It's one thing not to agree with us, but
it's another thing to sinply reject all of the information
that we presented at your request, and rightfully so, and
to say that it won't even be consi dered.

I nmean, we have provided witten information
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to the staff, very conprehensive witten information
regardi ng an extensive plan to replace this particul ar
boat .

And |'m sure that they've reviewed it, but
just sinply to reject this in nmy view is unprecedented.

So we're left nowwith alittle bit of
confusi on about what this neans. And | understand,

M. Chairman, your adnonition that we can't ask questions
here, but let me just raise the issue that we would ask if
we were permtted to.

It says, it is hereby resolved that a new
I'icense would be needed to replace the President with
anot her barge at its present site. And then the
resol ution goes on to say that all of our plans and
testinony and so forth is rejected.

And | guess ny question is: Since we have
already filed our request to anend our |icense application
and since the testinmony of the prior hearing from
M. Greeno was that in prior cases where boats were
repl aced, barges were replaced, they technically treated
it as a new license but they didn't do an RFP

I would just be curious to know if we're
really tal king about form over substance here and if the
real issue is the procedure which we'll follow to request

to replace this boat or whether you' re telling us right
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now t hat under no circunstances woul d you consi der or
woul d you approve the replacenent of this boat at this
| ocation, as the Commi ssion has done on, | think, of at
| east four prior occasions in the history of M ssouri
gam ng | aw, under |aw which has not changed.

So that would be the question that | would
request, sir. |If perhaps we need to send that question in
witing, if you d like to schedule this for another agenda
so that question could be considered, we'd be happy to
understand the procedure a little bit nore clearly.

CHAl RVAN MATHEWSON: kay. Thank you, sir,
very nmuch.

MR MCNARY: M. Chairman, certainly we
field all inquiries and would do so.

Wth regard to the process, you're right,

M. CGodfrey, this was structured so that it would be an
adversarial proceeding.

My judgnent was that for you to cone forward
with witnesses and to make your best case and for us to
take, in effect, the other side or a different side would
put the Conmi ssioners in the best position to get all of
the facts and to make the best decision possible.

M. Hi nckley was an advocate, and since he
works for ne, | was in the sanme shoes. W tried to build

a firewall. And Frank Jung advised the Commi ssioners. W
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were not -- staff was not in that neeting.

And as | said before, when this agenda item
came up, they were on their own. And |I'msatisfied that
this comm ssi on was i ndependent and served in a quas
judicial capacity. W did the best we coul d.

MR GODFREY: M. Chairman, if | could just
finish ny presentation based on what M. MNary just said

CHAl RVAN MATHEWSON: Pl ease proceed

MR. GODFREY: Thank you

Again, as | alluded to earlier, for whatever
this mght nean to the Conmmission and M. MNary -- and
thank you, M. MNary. Those comments were very hel pful
They enlightened us a bit as to the prior procedure.

There are two types of procedures as we
under stand under M ssouri law. One would be a licensing
procedure and one woul d be an adversarial proceeding,
where specific procedures are in place under law to
address adversarial proceedings, |icense revocations,

di sciplinary actions, so on and so forth.

And frankly the procedure that was set up
was sort of a hybrid of the two. W didn't see the
hearing on July 28th really as an adversarial hearing. W
saw it as a hearing in which the Conmi ssion was eliciting
i nformati on upon which it could make a decision to address

this hull certification issue.
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So now we're put in the position of having a
resol ution adopted, no availability to a hearing officer
none of the other procedures that you would normally see
in an adversarial proceeding, where we're put on notice
that action is, you know, being requested to be taken
agai nst our |icense.

And we asked that question. W asked if
this was a hearing to consider the replacenent of the
barge or was it a hearing where someone was trying to take
adverse action against our license. Apparently it was the
latter.

So now that the procedures have been nade
cl ear, perhaps our consideration of this issueis alittle
cl earer.

But, again, I'd like to say we do appreciate
the Commi ssion's consideration of our information even
though you' ve rejected it, and now we're left with a
deci sion as to what we do from here.

But, again, we're very disappointed. W'd
like to | eave the door open for the Conmi ssion to consider
our plan at a future tine.

We have provided the Commi ssion and the
staff with the tinmeline, which if we're allowed to, we can
achi eve a replacenent of this boat, just as other

i censees have done in the past in Mssouri, with the
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approval and consent of the M ssouri Gam ng Comnmi ssion

And we can address this certification issue
very easily, and are prepared to and have been worKki ng
toward the procedure whereby we can do that by July 2010

So we'd like to | eave the door open for
that, if that's acceptable to you, but we understand that
at | east based on this resolution, the door appears to be
cl osed.

CHAl RVAN MATHEWSON: Ckay. M. CGodfrey, |
don't know how you didn't get a copy of that Attorney
General's letter. You know, | thought everyone did, you
know.

And, Jerry, did you?

MR GODFREY: We received it since the
heari ng.

MR RIFFEL: W got it, | think, during the
hearing, at the hearing.

CHAI RVAN MATHEWSON:  Ckay.

MR RIFFEL: That was done as far as | know
quietly w thout our know edge.

CHAI RVAN MATHEWSON:  Ckay.

MR GODFREY: And let ne just say for the
record that -- and | was really talking about in
preparation for the July 28th hearing, where we were

supposed to exchange information that was presented at the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

hearing, which we did, and maybe that wasn't provided to
us on a tinely basis.

Let me just state for the record that we
respectfully disagree with the opinion that was provided
to the Conmission. W think that it's not consistent with
law. It's certainly inconsistent with prior cases, where
other casino licensees in the past have been able to nake
significant repairs, expansions or replacenent of their
boat s.

And | just put this forward for the
Conmi ssion's consi deration, because your resolution today
does set a precedent in the state of Mssouri. This is
not just applicable to Pinnacle Entertai nnent and our
subsidiary. This does set a precedent. W believe it's
in the formof rul emaking which didn't follow the proper
procedur es.

But just put this forth for your
consideration: What are you going to do in the future if,
CGod forbid, there is sone sort of a calamty or disaster
with a casino boat that would absolutely mandate that it
be significantly repaired or replaced?

Thi s deci sion would nean that that would
require a new license, with all of the procedures that are
attendant to that

And, frankly, this hull certification issue,
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whi ch was wel |l known to the Commi ssion and everyone el se
when our |icense was extended for three years in Decenber
of 2008, is really in the nature of that, sir.

So make no mistake, this is not just about
Pi nnacl e Entertai nnent and our subsidiary, the President.
This is a decision that has precedent for every casino
licensee in the state of Mssouri and will apply in any
i nstance where a casino |licensee wants to nmake a
significant repair, an expansion or God forbid that they
have to actually replace their vessel because of a
calamity or sinply wear and tear.

Al of these boats eventually will wear out,
whether it's 10 years or 20 years. So | just want to neke
clear for the record --

CHAl RVAN MATHEWSON: M. CGodfrey, |
appreci ate you nmaki ng that clear.

As you, sir, know, |'ve only been a nenber
of this Conmission for the last three nonths, but | wll
say, sir, that 1, like you, God forbid that we'd ever have
that calamty, but | believe without any question that
this Conmission and this staff will be able to deal with
t hose subjects should they occur. | have full confidence,
sir, that we can deal with it.

Thank you.

MR. GODFREY: Thank you.
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MR RIFFEL: Just to make clear
M. Chairman -- and |I'mtal king two m nutes.

CHAI RVAN MATHEWSON:  How about one?

Go ahead, Jerry. Cone on. Go ahead.

MR. RIFFEL: Ckay. The only way | know to
say anything is plainly, and so I'mgoing to say it.

If what the Commission is going to tell us
is that we have to submit a new |license application and
there could be an RFP throughout M ssouri, throughout the
state, to conpete for that application, ny judgnment, very
respectfully stated, is that you are backdooring the
revocation of this license in violation of the due process
clause, in violation of 313.817.4, because there is no
suitability issue here.

There is no real ground under the statute.
There is not even anything under the general public
interest that anyone could rest on here, in ny judgnent,
on a revocation of this |license.

And what it does is it would take in
violation of |aw and ny judgnment one of two |icenses held
by the City of St. Louis, which by any rule | know has had
the nost serious economic problens of any city in the
state of Mssouri, and which in the |ast seven years has
made real, real progress

And | think taking this license, if that's
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what you're doing, is not only a gross mstake, | think
it's a violation of the | aw

So | would urge you to take one nore | ook at
this. W had no notice of a revocation. There wasn't
anything close to a notice of a revocation. It frankly
was inpossible to figure out what it was that you were
proceedi ng to do.

And | know your staff thought we weren't
cooperating, but, believe nme, we thought we were.

And | appreciate your time and | hope that
wasn't nore than two m nutes.

CHAl RVAN MATHEWSON: kay. Anyone el se on
new busi ness?

A d busi ness.

Anyone have any comments on ol d busi ness?

Then with that we need to have a notion to
close -- go into a closed neeting under Section 313.847
and 610.021(1) and (14). |Is that our next nove?

COW SSI ONER BRADLEY: So noved.

COWM SSI ONER JONES:  Second.

CHAl RVAN MATHEWSON: Call the roll, please.

M5. FRANKS: Chai rman Mat hewson.

CHAl RVAN MATHEWSON:  Appr ove.

MS. FRANKS: Commi ssioner Shul |.

COW SSI ONER SHULL:  Approve.
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MS. FRANKS: Commi ssioner Jones.

COW SSI ONER JONES:  Approve.

MS. FRANKS: Commi ssioner Plunkett.

COW SSI ONER PLUNKETT:  Approve.
MS. FRANKS: Commi ssioner Bradl ey.
COW SSI ONER BRADLEY:  Approve.

CHAI RVAN MATHEWSON:  Ckay.

Thank you all for being here today.

57
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